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Pdbmshsd bt dikeotion of the Hon. Sydney A. Fishek, Minister of Agrioultdkk 



JUNE, 1903 



Ottawa, June 2, 1902. 



To the Honourable the Minister of Agriculture. 



SiE, — I beg to transmit herewith the general instructions issued from this office for 
the guidance of inspectors and other persons charged with the enforcement of the Fruit 
Marks Act, 1901, together with a copy of the Act (as amended) and the Orders in 
Council relative to the same. I recommend that these be printed for distribution. 

I have the honour to be, 

Your obedient servant, 

JAS. W. ROBERTSON, 

Commissioner of Agriculture and Dairying. 



APPENDIX. 

THE FRUIT MARKS ACT, 1901. 

(1 Edward VII, Chap. 27), as Amkkdkd in 1902 (2 Edward VII., Chap. 10). 

/ — Text of the Act. 



H 



IS Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : — 



1. This Act may be cited as The Fruit Marks Act, 1901. Short title. 

2. This Act shall come into operation on the first day of July, nineteen ^jen™*'"*" 
hundred and one. 

3- In this Act, unless the context otherwise requires, — Interpreta- 

(a) The expression " closed package " means a box or barrel of which *???,■ , 
the contents cannot be seen or inspected when such package is closed ; package " 

(b) The expression " fruit " shall not include wild fruit, nor cranberries fffin^d-,, 
whether wild or cultivated. Fruit 

4. Every person who, by himself or through the agency of another Marks on 
person, packs fruit in a closed package, intended for sale, shall cause the P'^'^'^^^es. 
package to be marked in a plain and indelible manner, before it is taken 

from the premises where it is packed, — 

(a) with the initials of his Christian names, and his full surname and ^'acker's name 
address; and address. 

(6) with the name of the variety or varieties ; and Variety of 

(c) with a designation of the grade of fruit, which shall include one of fruit, 
the following six marks : for fruit of the first quality. No. 1, or XXX ■^^'^^'^■ 
for fruit of the second quality, No. 2, or XX ; and for fruit of the third 
quality No. 3, or X ; but the said mark may be accompanied by any other 
designation of grade, provided that designation is not inconsistent with, 

or marked more conspicuously than, the one of the said six marks which is 
used on the said package. 

5. No person shall sell, or offer, expose or have in his possession for sale. Packages 
any fruit packed in a closed package and intended for sale, unless such "°* *° ^ 
package is marked as required by the next preceding section. so marked. 

6. No person shall sell, or offer, expose or have in his possession for sale, ^^ise marking 
any fruit packed in a closed package, upon which package is marked any ° ^^° ^^®^" 
designation which represents such fruit as of No. 1 or XXX, finest, best 

or extra good quality, unless such fruit consist of well-grown specimens of 
one variety, sound, of nearly uniform size, of good colour for the variety, 
of normal shape, and not less than ninety per cent free from scab, worm 
holes, bruises and other defects, and properly packed. 

7. No person shall sell, or offer, expose or have in his possession for sale. Fraud in 
any fruit packed in any package in which the faced or shown surface gives P^'^'^'^S- 
a false representation of the contents of such package ; and it shall be 
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considered a false representation when more than fifteen per cent of such 
fruit is substantially smaller in size than, or inferior in grade to, or differ- 
ent in variety from, the faced or shown surface of such package. 



Penalty for 
violation of 
Act. 



8. Every person who, by himself or through the agency of another 
person, violates any of the provisions of this Act shall, for each offence, 
upon summary conviction, be liable to a fine not exceeding one dollar and 
not less than twenty-five cents for each package which is packed, sold, 
offered, exposed or had in possession for sale contrary to the provisions of 
this Act, together with the costs of prosecution ; and in default of payment 
of such fine and costs, shall be liable to imprisonment, with or without 
hard labour, for a term not exceeding one month, unless such fine and the 
costs of enforcing it are sooner paid. 



Inspector's 
duty as to 
fraud in 
packing. 



As to false 
marks. 



Notice to 
packeir. 



9. Whenever any fruit in any package is found to be so packed that the 
faced or shown surface gives a false representation of the contents of the 
package, any inspector charged with the enforcement of this Act may mark 
the Words " falsely packed " in a plain and indelible manner on the 
package. 

2. Whenever any fruit packed in a closed package is found to be falsely 
marked, the said inspector may efface such false marks and mark the 
words " falsely marked " in a plain and indelible manner on the 
package. 

3. The inspector shall give notice, by letter or telegram, to the packer 
whose name is marked on the package, before he marks the words " falsely 
packed " or " falsely marked " on the package. 



Tampering 
with marks. 



10. Every person who not being an inspector wilfully alters, effaces or 
obliterates wholly or partially, or causes to be altered, effaced or obliterated, 
any marks on any package which has undergone inspection shall incur a 
penalty of forty dollars. 



Who shall be 
liable. 



11. The person on whose behalf any fruit is packed, sold, offered or had 
in possession for sale, contrary to the provisions of the foregoing sections 
of this Act, shall be prima facie liable for the violation of this Act. 



Right to 
examine 



Penalty for 
obstruction. 



12. Any person charged with the enforcement of this Act may enter 
upon any premises to make any examination of any packages of ^ruit 
suspected of being falsely marked or packed in violation of any of the pro- 
visions of this Act, whether such packages are on the premises of the 
owner, or on other premises, or in the possession of a railway or steamship 
company ; and any person who obstructs or refuses to permit the makino- 
of any such examination shall, upon summary conviction, be liable to a 
penalty not exceeding five hundred dollars and not less than twenty-five 
dollars, together with the costs of prosecution, and in default of payment 
of such penalty and costs, shall be liable to imprisonment, with or without 
hard labour, for a term not exceeding six months, unless the said penalty 
and costs of enforcing it are sooner paid. 



Procedure. 



1892, c. 29. 



13. In any complaint, information or conviction under this Act, the 
matter complained of may be declared, and shall be held to have arisen 
within the meaning of Part LVIII. of The Criminal Code, 1892, at the 
place where the fruit was packed, sold, offered, exposed or had in possession 
fof sale. 
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14. No appeal shall lie from any conviction under this Act except to a Appeal, 
superior, county, circuit or district court, or the court of the sessions of the 
peace having jurisdiction where the conviction was had ; and such appeal 

shall be brought, notice of appeal in writing given, recognizance entered 
into, or deposit made within ten days after the date of conviction ; and 
such trial shall be heard, tried, adjudicated upon and decided, without the 
intervention of a jury, at such time and place as the court or judge hearing 
the trial appoints, within thirty days from the date of conviction, unless 
the said court or judge extends the time for hearing and decision beyond 
such thirty days ; and in all other respects not provided for in this Act 
the procedure under Part LVIII. of The Criminal Code, 1892, shall, so far 
as applicable, apply. 

15. Any pecuniary penalty imposed under this Act shall, when recov- Application 
ered, be payable one-half to the informant or complainant, and the other ° P^?* ^''^' 
half to His Majesty. 

16. The Governor in Council may make such regulations as he considers Regulations 
necessary in order to secure the efficient enforcement and operation of this i5'(>,u'^on'^'' 
Act ; and may by such regulations impose penalties not exceeding fifty 

dollars on any person offending against them ; and the regulations so made 
shall be in force from the date of their publication in the Canada Gazette 
or from such other date as is specified in the proclamation in that behalf ; 
and the violation of any such regulation shall be deemed an offence against 
this Act and punishable as such. 

THB FRUIT MARKS ACT, 1901. 

II. — Order in Council of IJfih September, 1901. 

PRIVY COUNCIL, CANADA. 
At the Government House at Ottawa, 

The Uth day of September, 1901. 
Present : 
His Excellency the Governor General in Council. 

Whereas by section 16 of the Act, 1 Edward VII, Chapter 27, intituled ' An Act 
to provide for the Marking and Inspection of packages containing Fruit for Sale,' it is 
provided as follows : — 

" 16. The Governor in Council may make such regulations as he considers necessary 
" in order to secure the effici-ent enforcement and operation of this Act ; and may by 
" such regulations impose penalties not exceeding fifty dollars on any person offending 
" against them ; and the regulations so made shall be in force from the date of their 
" publication in the Canada Gazette or from such other date as is specified in the procla- 
" mation in that behalf ; and the violation of any such regulation shall be deemed an 
" offence against this Act and punishable as such." 

Therefore His Excellency the Governor General in Council is pleased, in virtue of 
the above cited provisions of the said Act, to make the following regulations, the same 
to come into force on the date of their publication in the Canada Gazette. 

1. The Minister of Agriculture may make appointments of inspectors and other 
persons for the enforcement of the Act. 

2. Any inspector charged with the enforcement of the Act may detain, for the 
time necessary to complete his inspection, any shipment of fruit, in respect of which he 
has reasonable grounds for believing that the marking of the package, or the packing of 
the fruit, constitutes a violation of the Act ; such fruit shall at all times be at the risk 
and charges of the owner thereof ; and any inspector detaining fruit shall give the owner, 
where ascertained, notice that such fruit is being detained, in storage or otherwise, as 
the cas,e may be. 
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3. The despatch of a prepaid telegram or letter to the packer whose name is marked 
on the package shall be considered due notice. 

4. No person shall for himself or on behalf of any other person, pack any fruit for 
sale, contrary to the provisions of the Act. 

5. Any inspector or other person who violates any of the regulations made under 
the authority of the Act shall for each offence, on summary conviction, be liable to a fine 
of not less than five dollars and not exceeding fifty dollars, together with the costs 
of prosecution. 

(Signed) John J. McGEE, 

Clerk of the Privy Council. 

THE FRUIT MARES ACT, 1901. 
HI. — General Instructions. 

1 Inspectors will visit orchards and packing houses to give information with 
regard to the Act. They will keep notes of what they observe during such visits. 

2. Inspectors will examine fruit at all points in the district assigned them, whether 
at shipping stations, packing houses, orchards or elsewhere, as directed and as 
opportunity ofiers. 

3. The Act does not provide for the inspection of particular lots of fruit at the 
request of buyers or sellers. When not under specific directions, inspectors will 
use their discretion as to where they can best employ their time within the district 
assigned them. 

4. Inspectors will avoid anything which would delay unnecessarily the movement of 
the fruit, or which would interfere with the interests of those concerned in the fruit 
trade, except in so far as action may be necessary to prevent violation of the Act. 

5. Packages which have been inspected are to be closed by the inspector and left in 
marketable order after examination, unless the owner prefers to take charge of such 
opened packages. 

6. Inspectors will report to the department by telegram regai-ding any particular 
shipments which in their judgment should be examined at the port of export or else- 
where. 

Explanations for Guidance of Inspectors. 

Sec. 3 (a). ' Closed Package ' applies only to boxes or barrels. 

Baskets (even with close covers) will not be considered closed packages to be affected 
by Sections 4 and 6 ; the packing of fruit in any package is subject to the provisions of 
Section 7. 

Sec. 4. The words ' plain and indelible manner ' are to be taken as including all 
forms of marking which are plain and not readily rubbed out or removed. 

Sec. 6. ' No. 1 or XXX, finest, best or extra good quality.' The followin<y marks 
also are held by the trade generally to indicate this quality of fruit : ' Choice ' ' Fancy ' 
' Selected,' ' Prime.' ' J ' 

' Nearly Uniform ' is to be taken as including any size of fruit except that which 
may be fairly classed as small Jor the variety. 

' Bruises.' Only such injuries as produce decay or otherwise materially lessen the 
value of the fruit for consumption, should be counted as bruises. 

' Scab.' Such as causes appreciable waste is to be considered particularly. 

' Properly Packed.' ' Slacks ' are to be considered as not properly packed if the 
condition is likely to result in permanent damage during handling or transit. 

Sec. 9. ' Notice.' After notice there need be no delay in carrying out the further 
provisions of the Act. 

In case no name appears on packages, proceedings may be taken against the owner 
where ascertained ; otherwise against the party in whose possession the fruit is found. 
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Sec. 11. In case of sales on commission, the real owner will be first held responsible, 
but the commission merchant, who, after notice, handles fruit put up contrary to 
the provisions of the Act, will be proceeded against. 

Sec. 12. If objection is made to entry or inspection, the inspector must give 
written notice of his authority under the Act, to the party objecting, attaching a copy of 
the Act. 

JAS. W. ROBERTSON, 

Commissioner of Agriculture and Dairying. 
Depaetment of Agriculturb, 

OttawA, June 2, 1902. 

THE FRUIT MARKS ACT, 1901. 
IV. — Explanatory Notes. 

a. — For the Grower. 

If the grower sells his fruit on the trees or in piles, the Act does not apply to him 
in any particular. 

If he sells his fruit in uncovered barrels or boxes, the Act requires only that the 
top of each package shall be no better than the fruit throughout the package. 

If the grower packs his own fruit he accepts the responsibility of the packing, as 
described in the following paragraph. 

h. — Foe the Owner. 

Section 4 of the Act requires that the person who owns the fruit when it is packed 
in closed barrels or boxes must mark plainly on each package : — 

1. His name and address ; 

2. The name of the variety of the fruit ; 

.3. The grade of the fruit, whether it is ' No. 1,' ' No. 2 ' or ' No. 3.' 

If he marks the package ' No. 1 ' (or ' XXX ') the fruit must be as described in 
section 6, practically perfect. On reading this section carefully, it will be seen that the 
packer should aim to discard every injured or defective fruit, and not to dehberately 
include the ten per cent of inferior specimens which the law allows. This margin is 
meant to make the work of grading easier and more rapid than if absolute perfection 
were exacted in the first grade, as many of the best growers think should be done. 

It should be noted that the definition of No. 1 fruit does not vary from year to 
year ; no provision is made for lowering the standard when the quality of the crop is 
poor. In such a case the only result is that a smaller proportion of the fruit is No. 1. 

The Act makes no restriction as to the quality of fruit which is marked ' No. 2 ' or 
' No. 3,' but it is strongly recommended that ' No. 2 ' consist of fruit in every way as 
good as ' No. 1 ' except in the matter of size and colour. ' No. 3 ' will then include all 
under-sized or defective specimens which are marketable, culls being left at home. 

By carefully following the above method, owners will soon establish a high reputa- 
tion, particularly if they export very few of the ' No. 3 ' grade. 

On the owner is laid the duty of seeing that the face of each package fairly 
represents the contents as required by section 7. Over-facing is an offence against the 
Act which is most severely dealt with by the courts. 

c. — Foe the Packer. 

Whether he is putting up his own fruit or that of another person, the packer is 
required by section 4 of the Order in Council, printed above, to pack the fruit in 
accordance with the law. In other words, the packer must see that his ' No. 1 ' fruit is 
at least 90 per cent perfect, and he must see that the top of each package put up by him 
gives a fair representation of the contents. If he violates the law in either of these 
particulars he is liable to the fine specified in section 5 of the Order in Council. 
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The following is suggested as a sample for the marking of an export pear package ; 
the word ' Canada ' to be in red : — 



No. 1 






Bartlbtt Peaes. 




0^ 


:j>i a 


\ 




ROBEET 


Jones, 




Belleville, 


Ont. 



Below is given an apple brand which may serve as a model for intending shippers 
meeting the requirements of the Fruit Marks Act. The upper half contains all the 
permanent marks for a season's operation by one head packer, ' No. 50.' The marks for 
variety and grade, which have to be changed frequently, may be entirely separate, or 
made to slide into the large stencil. This brand has been cut to require the least 
possible amount of stencilling, consistent with perfect clearness. 



GEORGE JOHNSTON 

BEISTOL, OI^^TAEIO 

PACKER 50 



No. 1. 



d. — Summary. 

The owner who sees that his ' No. 1 ' fruit is as nearly as possible perfect of its 
kind, and that every package shows an honest face, has complied with the most import 
ant requirements of the Act. If he adds his name and address and the name of the 
variety, he is perfectly s^fe from all danger of prosecution under this Act, and need 
have no fear of inspection if he markets his own fruit. i 

The packer who refuses to mark imperfect fruit 'No. 1,' and who refuses" to 
fraudulently face packages put up by him, is equally beyond any danger of prosecution 
under the Act. 

For the protection of all parties concerned, it is advisable that the owner should 
give to every packer working under him, a mark, letter or number to be placed on each 
package put up by him, so that the responsibility for any given package may always be 
traced to the proper person. 
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